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General terms and 
conditions 

Plant Power Products 
B.V. 

(version 19-11-2021) 
 

Article 1 General 

1. These terms and conditions of delivery and payment form part of every agreement entered into by 
PLANT POWER PRODUCTS B.V. and every offer made by PLANT POWER PRODUCTS B.V., in whatever 
form. 

 
2. PLANT POWER PRODUCTS B.V. shall refer the client to its general terms and conditions before or at the 
time of conclusion of an agreement. PLANT POWER PRODUCTS B.V. will send the general terms and 
conditions on request. 

 
3. Agreements or stipulations that deviate from these conditions only apply if they have been 
explicitly agreed in writing. 

 
Article 2 Offers 

1. All offers shall be free of obligation and made in any written form, unless PLANT POWER PRODUCTS 
B.V. refrains from making a written offer for practical, urgent or other reasons. The offer will stipulate a 
date, or will be date definable. 

 
2. PLANT POWER PRODUCTS B.V. shall only be bound by offers if the acceptance thereof by the 
customer occurs within thirty (30) days after the date of the offer. An offer shall expire if it is not 
accepted within the term mentioned in this paragraph. As long as an offer has not been accepted by the 
client in writing, PLANT POWER PRODUCTS B.V. may withdraw it at any time. The prices quoted in an 
offer are exclusive of VAT, unless stated otherwise. 

 
3. PLANT POWER PRODUCTS B.V. cannot be held to its offers if the client, according to terms of 
reasonableness and fairness and according to socially accepted notions, should have understood that 
the offer, or a part thereof, contains an obvious mistake or slip of the pen. 

 
4. Offers and agreements contain only those products and services explicitly specified in every written 
confirmation issued by PLANT POWER PRODUCTS B.V. If the acceptance deviates (on minor points) from 
the offer contained in the quotation, PLANT POWER PRODUCTS B.V. shall not be bound by it. In such 
cases the agreement shall not be formed in accordance with this deviating acceptance, unless PLANT 
POWER PRODUCTS B.V. indicates otherwise. 

 
5. A composite quotation shall not oblige PLANT POWER PRODUCTS B.V. to deliver a portion of the 
goods included in the quotation at a corresponding portion of the quoted price. 

 
6. Offers do not automatically apply to repeat orders. 

 
7. Unless otherwise stated, prices are free domicile. For orders below a specified amount, freight and 
administration costs will be charged according to the PLANT POWER PRODUCTS B.V. regulations in 
force at the time the orders are executed. 
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Article 3 Conclusion of the agreement 

1. The agreement shall be established by the timely acceptance by the customer of PLANT POWER 
PRODUCTS B.V.'s offer, if and in so far as it has confirmed this in writing, or if PLANT POWER PRODUCTS 
B.V. actually carries out the work. 

 
2. The Client cannot derive any rights from (a part of) an agreement insofar as (that part of) the 
agreement turns out to be in conflict with statutory provisions or statutory regulations, in particular the 
provisions or regulations based on or arising from the Dutch Plant Protection Products and Biocides Act 
(Wet gewasbeschermingsmiddelen en biociden) and the Dutch Fertilisers Act (Meststoffenwet) or laws 
that replace them. 

 
3. When delivery in parts has been agreed, each part will be considered as a separate order for the 
applicability of these General Terms and Conditions and the otherwise applicable law. 

 
Article 4 Delivery 

1. If PLANT POWER PRODUCTS B.V. has stated a delivery time, this shall be indicative only. Consequently, 
a stated delivery time is never a deadline. The final delivery time will, however, never exceed the stated 
delivery time by more than one week, unless in the case of force majeure. When a term is exceeded the 
client must give Plant Power Products B.V. written notice of default. 

 
2. Plant Power Products B.V. shall never be liable for damage suffered by the customer as a result of 
delayed delivery. 

 
3. If the goods have not been collected or accepted by the client after the expiry of the delivery term, the 
goods shall be at the client's disposal and shall be stored at a place to be determined by PLANT POWER 
PRODUCTS B.V. at his expense and risk. 

 
4. If the customer refuses to accept delivery of the goods within the delivery period, PLANT POWER 
PRODUCTS B.V. shall be entitled to invoice the goods in question and the claim shall become 
immediately payable. 

 
5. PLANT POWER PRODUCTS B.V. does not guarantee that the products/products and their application 
(including by means of (practical) tests) are suitable for the purpose for which the customer intends to 
use them, not even if PLANT POWER PRODUCTS B.V. has been informed of this purpose by means of a 
written confirmation. 
B.V., unless the parties have agreed otherwise in writing. 

 
Article 5 Packaging 

1. If packing materials are charged, they must be paid for at the same time as the principal sum. 
Restitution of that which has been paid to PLANT POWER PRODUCTS B.V. by virtue of this article shall 
only take place in the event of delivery, carriage paid, of packing suitable for re-use, within three months 
after the day of delivery. 

 
2. If the customer and PLANT POWER PRODUCTS B.V. cannot agree on the packing method, or if PLANT 
POWER PRODUCTS B.V. cannot reasonably be expected to abide by this arrangement and therefore 
applies another packing method, the packing method shall be determined by PLANT POWER PRODUCTS 
B.V. without PLANT POWER PRODUCTS B.V. bearing any liability in this respect. 
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3. PLANT POWER PRODUCTS B.V. shall be deemed to have delivered the packing materials in good 
condition, unless the customer informs PLANT POWER PRODUCTS B.V. in writing within three (3) days 
of delivery that they are not in good condition. On return of the packing materials, PLANT POWER 
PRODUCTS B.V. shall be entitled to apply a discount to the refundable packing materials if, for whatever 
reason, the packing materials appear to be in less than perfect condition. 

 
Article 6 Force majeure/dissolution 

1. If circumstances occur beyond the control of the parties which could not reasonably have been 
foreseen at the time of concluding the contract and as a result of which no compliance can reasonably 
be demanded, they shall be entitled to suspend their obligations on both sides. 

 
2. If a situation as referred to in paragraph 1 has lasted longer than sixty (60) days, the parties have 
the right to dissolve the agreement (in writing). The Client shall not thereby acquire any right to 
compensation. 

 
3. Circumstances as referred to in paragraph 1 of this article shall be understood to include, inter alia: the 
failure of suppliers of PLANT POWER PRODUCTS B.V. to meet their obligations, war, danger of war, 
import and export bans, strikes, fire, traffic disruptions, government-imposed restrictions, operational 
failure, lack of raw materials, loss of or damage to goods subject to the agreement during transport 
thereof. 

 
Article 7 Retention of title/assignment 

1. PLANT POWER PRODUCTS B.V. shall remain the owner of the products sold and delivered by it, as 
long as the customer has not delivered the full consideration owed by him in consideration of the 
agreement. 

 
2. PLANT POWER PRODUCTS B.V. shall be entitled to claim and take possession of these goods if the 
customer fails to meet his obligations, if he is liquidated, applies for or has been granted suspension of 
payment, is declared bankrupt, if the Dutch Natural Persons Debt Rescheduling Act applies, or if the goods 
or property of the customer are seized. 

 
3. The goods may be resold or used by the client within the framework of his normal business 
activities, but may not be given as collateral nor serve as security for a claim by a third party. 

 
4. PLANT POWER PRODUCTS B.V. shall be entitled to repossess products delivered under retention of 
title which are still present at the customer's premises, if the customer is in default of fulfilling his 
payment obligations, or has or is likely to have payment difficulties. The customer shall at all times grant 
PLANT POWER PRODUCTS B.V. access to its premises and/or buildings for the purpose of inspecting the 
goods and/or exercising its rights. 

 
Article 8 Complaints and returns 

1. Complaints about missing or unordered products are to be reported to PLANT POWER PRODUCTS B.V. 
in writing, at the latest within three (3) days. Complaints on the quality of products must be reported to 
PLANT POWER PRODUCTS B.V. in writing, duly substantiated, within eight (8) days of delivery of (a part 
of) the products. In the absence of a timely report as referred to in this article, the right of the customer to 
make a claim shall be forfeited and, consequently, any and all liability on the part of PLANT POWER 
PRODUCTS B.V. shall cease. The customer shall grant PLANT POWER PRODUCTS B.V. the opportunity to 
examine the complaints. 
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2. The customer shall lose all rights and powers available to him on the basis of defectiveness if he has 
not lodged a complaint within the above-mentioned term, or if he has not given PLANT POWER 
PRODUCTS B.V. the opportunity to satisfy itself at once of the alleged defectiveness of the delivered 
products. 

 
3. In the event of defects in products delivered by PLANT POWER PRODUCTS B.V. other than due to 
causes attributable to and at the risk of the customer, the products in question shall, if necessary, be 
replaced free of charge. 

 
4. PLANT POWER PRODUCTS B.V. shall never be liable for damage or consequential loss on account of 
products supplied by them. PLANT POWER PRODUCTS B.V. can never be considered a supplier in the 
sense of art. 185 up to and including 193 book 6 of the Dutch Civil Code. The Client shall indemnify Art. 
185 to 193 Book 6 BW (Dutch Civil Code) for claims by third parties on account of characteristics of 
products delivered by PLANTOWER PRODUCTS B.V. 

 
5. Products shall be returned at the expense and risk of the customer. PLANT POWER PRODUCTS B.V. 
shall only accept returned products if and in so far as PLANT POWER PRODUCTS B.V. has previously 
agreed to their return in writing, and then only if they are delivered to the address indicated by PLANT 
POWER PRODUCTS B.V. in the original packaging and in the condition in which PLANT POWER 
PRODUCTS B.V. supplied them to the customer. 

 
6. Crediting of returns shall take place on the basis of the purchase price charged to the customer. 

 
Article 9 Transfer of risk 

1. The risk of loss of, or damage to, the products that are the subject of the agreement shall pass to the 
principal at the moment at which they are legally and/or actually delivered to the principal and thereby 
come under the control of the principal or of a third party designated by the principal. 

 
Article 10 Liability 

1. From the moment the products are made available, the Customer shall bear the full liability and risk for 
the said products, unless in the event of gross negligence or wilful misconduct on the part of PLANT 
POWER PRODUCTS B.V. 

 
2. PLANT POWER PRODUCTS B.V. shall only be liable for damage suffered by the customer which is the 
direct and exclusive result of actions or conduct attributable to PLANT POWER PRODUCTS B.V., as well as 
for damage resulting from proven defects or faults in products supplied by PLANT POWER PRODUCTS 
B.V.. Liability shall be limited to a maximum of the invoice amount of the products concerned. 

 
3. PLANT POWER PRODUCTS B.V. shall not be liable for damage to persons or property as a result of the 
use of products delivered by PLANT POWER PRODUCTS B.V., whether or not as a consequence of a 
defect in the product, unless there has been wilful misconduct, gross negligence or gross negligence on 
the part of PLANT POWER PRODUCTS B.V. 

 
4. PLANT POWER PRODUCTS B.V. shall not be liable for damage as a result of products delivered by 
PLANT POWER PRODUCTS B.V. deteriorating or not functioning properly, as a result of failure to follow 
the instructions accompanying the product concerned in the right way, or as a result of any other act or 
omission which adversely affects the efficacy or shelf life of the product. 

 
5. For possible environmental damage as a result of the use or storage of PLANT POWER PRODUCTS 
B.V., PLANT POWER PRODUCTS B.V. shall not be held liable. 
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Article 11 Payment and collection costs 

1. In the absence of a written complaint within fourteen (14) days of the invoice date regarding the 
contents of invoices issued by PLANT POWER PRODUCTS B.V., the invoices will be considered to be in 
order and to contain an accurate description of the delivered goods and of the agreed terms and 
conditions, unless PLANT POWER PRODUCTS B.V. has proof to the contrary. 

 
2. Invoices from PLANT POWER PRODUCTS B.V. must be paid in full no later than 21 days after the 
invoice date, unless expressly agreed otherwise. If payment is not made within this term, the 
customer will be in default by operation of law, without a notice of default being required, and the 
legal interest as mentioned in Art. 6:119a BW will be due as of that date. 

 
3. If the client is in default, the extrajudicial collection costs shall be at his expense. These costs are 
fixed at a minimum of 15% of the amount to be collected, with a minimum of € 200,--, excluding VAT. 
In so far as necessary, this constitutes a deviation from the general administrative order (amvb), as 
referred to in article 6:96, paragraph 4 of the Civil Code. To the extent that deviating from the 
aforementioned Order in Council is not possible, the provisions of the Order in Council shall apply. 

 
4. The right of the customer to offset his claim against any claim that PLANT POWER PRODUCTS B.V. may 
have on the customer is explicitly excluded. 

 
5. If the customer fails to meet his obligations arising out of the agreement concluded with PLANT 
POWER PRODUCTS B.V., or fails to meet them properly or in good time, and in the event of bankruptcy, 
suspension of payments, WSNP or receivership, he shall be deemed to be in default by operation of law 
and PLANT POWER PRODUCTS B.V. shall be entitled, without judicial intervention, to rescind this 
agreement in whole or in part, without PLANT POWER PRODUCTS B.V. being obliged to pay any 
compensation or provide any guarantee, and without prejudice to its other rights. 

 
6. In the event of late payment by the client, PLANT POWER PRODUCTS B.V. shall be entitled to suspend 
all deliveries resulting from the present or other agreements, without prejudice to the right to claim 
compliance and/or damages or to have them claimed. 

 
7. PLANT POWER PRODUCTS B.V. shall, however, be entitled at all times to require the client to furnish 
security for the fulfilment of his obligation to pay, and to suspend execution of the agreement until such 
security has been furnished. 

 
Article 12 Price increase 

1. After entering into an agreement, the prices will depend on any increases in raw materials, packaging, 
transport and other items. If a price increase is implemented, the client will be informed of this increase 
in writing at least one (1) month in advance. 

 
2. In the event of a change in prices, the client has the right to cancel orders already placed, insofar as not 
(partly) delivered, within eight (8) days. 

 
Article 13 Protection of rights and confidentiality 

1. All (potential or possible) intellectual and industrial property rights to the samples, tests, (pilot) 
products, means, equipment, or (other) materials such as analyses, designs, documentation, reports, 
offers, as well as preparatory materials thereof developed or made available pursuant to the agreement 
shall be the exclusive property of PLANT POWER PRODUCTS B.V. (its licensors or suppliers, if any). The 
customer shall only be granted the user rights explicitly granted by these terms and conditions and by 
law. Every other or further right of 
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client to reproduce samples, (test) products, means, equipment or (other) materials as aforesaid is 
excluded. A right of use to which the client is entitled shall be non-exclusive and non-transferable to third 
parties. 

 
2. The client is not permitted to remove or change any indication concerning the confidential nature or 
concerning copyrights, brands, trade names or other intellectual or industrial property rights from the 
resources, equipment or (other) materials as referred to above. 

 
3. The customer undertakes to keep secret all information of a confidential nature regarding available 
samples, tests, (trial) products, means, equipment, or (other) materials such as analyses, designs, 
documentation, reports, offers, as well as preparatory materials thereof, and regarding the manner of 
execution and the results of PLANT POWER PRODUCTS B.V.'s work, and shall not disclose the same to 
(an) third party (parties) other than in pursuance of a legal obligation or a court order. 

 
4. Use of the name of PLANT POWER PRODUCTS B.V. for commercial purposes is only permitted after 
separate written authorisation by PLANT POWER PRODUCTS B.V. 

 
5. In the event of violation by the client of one of the aforementioned provisions in the present 
article, the client shall owe PLANT POWER PRODUCTS B.V. (without recourse to a judge) a 
immediately due and payable penalty of € 10,000.00 per violation. 

 
Article 14 Dispute settlement 

1. Dutch law shall apply to all agreements entered into by PLANT POWER PRODUCTS B.V. 
 

2. The Arnhem District Court shall have exclusive jurisdiction to hear disputes. 
 
Article 15 Amendments 

1. PLANT POWER PRODUCTS B.V. reserves the right to amend these General Terms and Conditions in 
their entirety or with respect to certain parts or clients. 

 
2. PLANT POWER PRODUCTS B.V. reserves the right to alter the applicable terms and conditions. The 
customer shall be informed of such changes at least one (1) month in advance. In the event of a change in 
the applicable terms and conditions, the customer shall be entitled to cancel orders already placed, 
insofar as not (partially) delivered, within eight (8) days of such changes. 

 
3. The invalidity of any clause of these General Terms and Conditions shall not affect the validity of the 
remaining clauses. 

 
4. If the court declares any of the above provisions to be non-binding, the parties shall consult further 
on the content of a substitute provision. 

 
5. In the event of an interpretation of the contents and purport of these general terms and conditions, 
the Dutch text shall always prevail. 
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